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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 25  OF 2017 

 

 From the judgment and order dated 24.3.17 passed by learned Munsiff, 

Nalbari in Misc. Case No. 165m/17 u/s 125 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

           Sessions Judge, 

           Nalbari.      

      

    

   Sri Bhumidhar Talukdar 

            S/o. Sri Barun Ch. Talukdar 

        Vill. Kalakuchi  

   P.S. Tamulpur 

   Dist. Baksa(BTAD), Assam     …....... 2nd 

party/petitioner 

     

    -Vs- 

   Pranita Baruah Talukdar  

   D/o. Late Jogen Seal 

   Vill- Digheli 

   P.S.-Nalbari 

   Dist. Nalbari(Assam) 

                                                 …........ 

1st party/O.P. 

 

This revision petition having been finally heard on 17.12.18 in presence of: 

 

 Advocate for the Petitioner     : Mr. A. Mazid, Advocate 

 Advocate for the Respondent : Mr. J. Kalita, Advocate                            

 

 Date of hearing     : 17.12.18  
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 Date of judgment  : 2.2.19 

 

 

 

 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Sri 

Bhumidhar Talukdar challenging the judgment and order dtd. 24.3.17 passed by the 

then JMFC, Nalbari Sabina Afzal Zinnat in connection with case No. 165m/17 u/s 125 

Cr.P.C.  

2. The gist of the petition filed by 1st party Pranita Barman u/s 125 Cr.P.C. is 

that 1st party is the legally married wife of the 2nd party Bhumidhar Barman. The 1st 

party and the 2nd party entered into an agreement for marriage on 8.2.15 at Notary 

Office, Baksa District. Thereafter, the 1st party and the 2nd party got married as per 

Hindu rituals. On 16.2.15 the 2nd party took the 1st party to his house and cohabited 

with her. On 17.2.15 both the parties observed Shiva-Ratri and the 2nd party left the 

1st party at her mother's house and asked her to stay at her mother's house for few 

days as he was facing some family problems. On 18.7.15 the 1st party went to the 

house of the 2nd party but the parents and the younger brother of the 2nd party 

demanded dowry of Rs. 4,00,000/- from the 1st party for constructing pucca house. 

When the 1st party stated that she was unable to pay Rs. 4,00,000/-, the 2nd party 

and his family members drove her out from their house. On 5.9.15 the 1st party went 

to the house of Gaoburha of village Kamarkuchi but the father of the 2nd party 

misbehaved  the 1st party at the house of Gaoburha. The 2nd party is a B.Sc. Teacher 

and he takes tuition. The 2nd party's father is a defence personnel and they have 

landed property, fishery etc. The 2nd party earns about Rs. 70,000/- per month, In 

spite of having sufficient income however, the 2nd party failed to maintain the 1st 

party who has no earning source of her own.  

3. The opposite party resisted the claim of the petitioner by filing written 

statement. In the written statement, he stated that the allegations made by the 1st 
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party against him are false and and baseless and that, the petition is liable to be 

dismissed. The 2nd party stated that the 1st party and the 2nd party never got married 

as per Hindu rituals; that, the 1st party never stayed at the house of the 2nd party 

and cohabited as husband and wife and that no marriage was instituted as per the 

marriage agreement executed in the Notary Office.   

4. The learned Trial Court, after recording evidence of both the parties and after 

going through the arguments put forwarded by both sides, granted monthly 

maintenance to the petitioner at the rate of Rs. 3000/- P.M. and the opposite party is 

directed to pay monthly maintenance to the petitioner. 

5. Being aggrieved with the judgment and order the 2nd party who is the 

revisionist preferred the present revision. It is contended that the Ld trial court 

without appreciating the evidence on record in its proper perspective  erroneously 

granted maintenance to the 1st party. It is stated that though the 1st party failed to 

establish that she is the legally married wife of the 2nd party yet the Ld trial court 

ignoring the evidence on record passed the impugned order which is liable to be set 

aside. 

6. The argument of the revisionist is based on the contention of the revision 

petition. The Ld advocate of the opposite party of the revision on the other hand 

argued supporting the impugned judgment.  

7. In the instant case the fact of marriage and cohabitation with the 1st party 

having being denied, first of all let me scrutinize the evidence of the first party 

relating to the claim that she is the wife of the 2nd party.  

8. First party in her pleading as well as in her evidence disclosed that she got 

married with the second party as per hindu rituals (Homa) at Gopal Than. Before 

that a marriage agreement  was executed on 8/2/15 at Notary Office Baksa. After 

the marriage for a few days they resided as husband and wife at her parents house. 

On 16/2/15 she went to the house of 2nd party and cohabited with him. On the next 

day her husband brought her to Manasha Temple. For approximately 2/3 days she 

stayed at the matrimonial house. Thereafter the 2nd party left her at her parents 
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house. She again went to the matrimonial house on 18/7/15 but the family members 

of the husband instead of allowing her to stay in the house sent her away after 

assaulting her. It is disclosed that they also demanded Rs. 4,00,000/- for 

construction of house. She also exhibited Ext-1 as the marriage agreement before 

Notary and Ext-2 as Gaonburah's Certificate. PW 2 Karuna is the witness to the 

marriage agreement. He disclosed that there was affairs between 1st party and 2nd 

party for 12 years and they intended to marry at the time of marriage of the sister of 

2nd party and he became the witness to the marriage agreement.  

9. The second party admitted regarding marriage agreement before the Notary. 

Though Ext-1 is a marriage agreement but it is clearly mentioned that the 2nd party 

accepted the first party as his legally married wife since the day of execution of the 

deed i.e. from 8/2/15. According to the 1st party after the marriage agreement their 

marriage was performed as per hindu rituals by performing 'Homa' at Gopal Than 

and then first few days she and the 2nd party had their conjugal life at her parents 

house and then from 16/2/15 for 2/3 days she stayed at the 2nd party's house as 

husband and wife. Though the 2nd party denied about performing marriage at 

Temple and cohabitation with her after the marriage as husband and wife at her 

parents house as well as his house for few days yet the content of the marriage 

agreement Ext-1 brings credence to the evidence of PW 1. In the marriage 

agreement it is specifically mentioned that the 2nd party accepted the 1st party as 

his wife and he agreed for performing marriage at the earliest after execution of the 

marriage agreement. The 2nd party being a teacher is a literate person and he 

definitely had gone through the content of the agreement. Due to the above 

contents of the agreement I find nothing to disbelief the evidence of the 1st party 

regarding her claim about solemnization of marriage by performing Homa at the 

temple and regarding staying/cohabiting with the 2nd party for few days as husband 

and wife.  

10. I find nothing to disbelieve the evidence of the 1st party. The 2nd party in 

spite of thorough cross examination could not elicite anything to disbelieve the 

testimony of the 1st party. Nothing is found why she would falsely disclosed about 
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getting married with the 2nd party at temple and cohabiting for few days as husband 

and wife at her parents house as well as at the house of the 2nd party. Nothing could 

be elicited why the 1st party would ruin her future by disclosing about marriage 

performed with her by the 2nd party and cohabiting for some days with him. I found 

her evidence cogent and reliable.  

11. From the above discussions, it appears that there was marriage agreement 

between the parties and subsequently, they cohabited after getting married in a 

temple. 

12. The 1st party established that she is the legally married wife of the 2nd party. 

The 1st party has stated in her evidence that the 2nd party is a B.Sc Teacher and his 

father was an Army personnel. The 2nd party has landed property and his monthly 

income is Rs. 70,000/- per month. Whereas the 1st party is a poor lady and she is 

unable to maintain herself. In his evidence, 2nd party denied that he has monthly 

income of Rs 70,000/-. He stated that he works in a Venture school and takes tuition. 

Hence, he is unable to provide maintenance. However it appears to this court that 

the 2nd party is an able bodied person and is doing a job. The 2nd party also 

admittedly takes tuition for earning and he belongs to a financially sound 

background, whereas the 1st party does not have any source of income.  

13. The aim of inserting the provision of maintenance u/s- 125 CrPC is to prompt 

a man to perform his moral obligation which he owes to the society in respect of his 

wife and children who are unable to maintain themselves so that they are not left 

beggared and destitute on the scrap heap of  the society and thereby driven to a life 

of vagrancy, immorality and crime for their subsistence. 

14. The 2nd party being an able bodied man having income is bound to maintain 

his wife who has no earning source of her own.  

15. The Ld trial court granted Rs 3,000/- per month to the 1st party. However I 

found that the quantum of maintenance is a bit high.  
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16. Modifying the impugned judgment and order, I hereby direct the 2nd party to 

pay monthly maintenance allowance of Rs 2,000/- as maintenance to the 1st party. 

The order shall be effective from the date of passing of the impugned order passed 

by the learned trial court.  

17. The revision is partly allowed with the above modification.                                  

18. A copy of judgment be sent to the learned Trial Court. 

 

19. Return back the LCR to the learned Trial Court. 

 

  Given under my hand and seal on this 2nd day of February, 2019.    

 

 

 

                                                                            SESSIONS JUDGE, NALBARI 

 

 

      

 

 

 

 

 

 

 

 

 

 

 

 

 


